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Re:  STB Docket AB-1076X —

Caddo Valley Railrond Company ~ Abandonment Exemption -
In Clark, Pike and Montgomery Counties, Arkansas

STB Docket AB-1076 (Sub-No. 1X) o?zgj 8 ,3

Caddo Valley Railroad Company ~Abandonment Exemption —
In Pike and Clark Counties, Arkansas

Dear Ms Brown,

On Fcbruary 8. 2013, the West Central Arkansas Planning and Development
District (“WCAPDD") lawe-filed a request for 1ssuance ol Notices ol Interim Trail Use (“"NITU™)
to negotiatc with Caddo Vallcy Railroad Company (“CVRR™) for acquisition of the nght-of-way
of both of the connecting line scgments that are the subjects of the above-capuoned proceedings
for use as a trail under the National Trails System Act. 16 U.S C § 1247(d) (*Trails Act™) and 49
C.F.R. § 1152.29. WCAPDD inciuded in 1ts filing a letier from the Presidemt of CVRR
indicating that CVRR had not vet consummated the abandonment of either line segment and was
willmg to negouate for interim traul use/rail banking with WCAPDD.

On February 12, 2013, Beuy Penninglon, apparently a local landowner. filed an
unverified comment 1n opposition to WCAPDD’s request which, among other things, asseried
that WCAPDD was not entitled to a waiver of the filing fees fo1 requesting issuance of the
NITUs because WCAPDD does not qualify for such a waiver under the Board’s rules.

WCAPDD respectfully subnuts that it fits within the broad definition of “staie o1
local government entity” under 49 CF.R § 1002 2(c)(1) of the Board’s rules and that waiver ol
the filing fecs is appropriale.  WCAPDD 1s an enuity estabhished and recognized by Arkansas
statute It is not a “business™ that seclls products or provides a service for compensation. s
purposc, as defined in the Arkansas statute, 1s “lo promote cconomic development, to assist local
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governments and private organizations in obtaining federal grants and loans, lo prepare
comprchensive regional plans for economic development and improved government services, to
cnhst private support lor these activities, and lo coordinate private and public programs in the
multi-county districts ” Ark Code Ann § 14-166-201(a)(1). It is specifically recognized in the
Arkansas statutc as onc of cight planning and development districts tn the State of Arkansas.
Section 14-166-202(a)(7). By stale law, the majonty of s governing board of directors arc
clected officials of local governments. Scclion 14-166-203(b) It 1s also the recipient of state
funds provided by the State ol Arkansas Department of Finance and Administration. Section 14-
166-204(b)(1). A copy ol the above scctions of the Arkansas slatute is auached WCAPDD
respectfully submits that this 1s more than sufficient for it lo be considered a “state or local
government entity” under the Board's rules and the filing fees are. therelore, waived.

In the event that the Board concludes otherwise, a check in the amount of $500 00
in payment of the filing fees for the requests for an NI'T'U for both hine segments is enclosed 1T
the Board agrees that the [iling fees are waived, WCAPDD respectfully requests that the Board
return the check to the undersigned in the enclosed envelope.

The remainder ol Ms. Penninglon’s arguments constitute a collateral attack on the
Trails Act, under which the Board's role is largely mmusienal. See, e.g, Pickens Rarhway
Company -- Abandonmemt Exemption -- In Pickens County, SC, Docket No. AB-1097X (STR
served October 26, 2012) at 2-3.

‘T'en copies of this letter are enclosed for filing with the Board

Respectfully submiited.

William C Sippel
Auorncy for West Central Arkansas
and Development District. Inc

ning

WCS/pj
Enclosure
cc. Ms. Betty Penninglon
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Weat's Arkansas Code Annotated Curreniness
Title {4 Local Government
Subtitle 10 Economic Development and Tourism Generally (Chapters 162 to 182)
&g Chupter 166 Planning und Development Orgamzutions (Rels & Annos)
-+ Subchapter | Genernl Provisions Reserved

West"s Arkansas Code Annotated Currentness

Titke 14. Local Government

Subtitle 10. Economic Development and Tourism Generally (Chaplers 162 to 182)
Chapter 166. Plunning and Develapment Organizations (Refs & Annus)
Subchapter 2. Multl-County Planning and Development Organizations

- § 14-166-201. Objective

{n)(1) The purpose ol this subchapter is to encournge multi-county planning and developinent organizations
which have been formed, or which may be formed in the future, as voluntary nonprofit asseciations to pre-
mote cconomic development, 1o assist local governments and private orgnnizations in obtaining federal granws
and loans, to prepoare comprehensive regional plans for econommic developiment and improved government ser-
vices, 10 enlist private support for these activiues, and to coordinate pnvate und publie programs in the multu-
county districts

(2) Recognizing the beneficial services Lo be provided the people of this state through the activities of such
mulu-county planning and development organmizanons established for the uforementivned purposes, snd in o1+
der to encourage such orgomizations in their efforts 1o provide these beneficial services, the General Assembly
cstnblishes a program of providing finnncial nssistance 1o the associations to enable them to continue and ex-
pand their activiues in lurtherance of the purposes of this subchapter.

(b) Nothing in this subchapter is intended 1o be inconsistent with or contrary (o a policy of relying on the
private enteiprise system,

= § 14-166-202. Designation of districts

(2) The Genernl Assembly recognizes as planning and development districts the boundaries of the following
cight (8) econonuc development disiricts:

{1) Northwest Arkunsas Economic Developmen: District, Inc., consisting of Benton, Washingion, Madison,
Carroll, Boone, Newlon, Maron, Scarcy, and Baxter counties;
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(2) North Centrn! Arkansas Economic Development District, Inc., consisung of Fulton, lzard, Sharp, Stone,
Indcpendence, Jackson, Van Buren, Cleburne, White. ind Woodrulf countics,

{3) Northcast Arkansas Economic Development Districl, Inc , consisting of Randolph, Clay, Lawrence,
Greene, Cruighead, Mississippi, Poinsett, Cross, Cnttenden, St. Francis, Lee, and Phmlhps countics,

{4) Southeast Arkansas Economic Development District, Inc , consisung of Grunt, JelTerson. Arkansas, Cleve-
land, Lincoln, Desha, Bradley, Drew, Chicot, nnd Ashley counties;

{5) Southwest Economic Developmem Dustrict of Arknnsas, Inc., consisung of Sevier, Howard, Little River,
Elempstead, Nevadu, Quachita, Dallas, Calhoun, Miller, Lafayette, Columbia, and Union counties,

{6) Western Arkansas Economic Development District. Inc., consisting of Cruwford, Franklin, Scbhastian, Lo-
gan, Scoti, and Polk counnes;

(7) West Ceniral Arkansas Economte Development District, Inc . consisung of Johnson, Pope, Conway, Yell.
Perry, Montgomery, Garland, Pike, Clark, #nd Hol Spring counties; and

(8) Cenural Arknnsas Economic Development Eastrict, Inc , consisting of Faulkner, Snline, Pulaski, Lonoke,
Prairie, nnd Monroe couniics

(b)(1) If & mumicipality is located in two (2) or more countics which are situated 1n different planning and dle-
velopment districts, then if the governing body ol the municipality so determimnes by ordinance, the entire area
of the municipality may be deemed attached 1o the planning and development disinict which has the county
with the highest praportion of the populaiion of the municipality

(2) The population of the municipality shall be based upon the mosit recent federnl decennial or special census
data available for the municipality.

(c)(1) Nothing in thus subchapter 1s intended to change or conflict with the siatus of regionnl and metropolitan
plunnming commissions or councils of governments estublished under § 14-17-301 ct seq. and § 14-56-501 et
seq

(2) This subchapter does not change the designation of urban and metropolitun planning organizations
presently recogmized by the Depurtinent of Finance and Admimistration for progeams of the Departmens ol
Housing and Urban Development or any other department of the federal government

=+ § 14-166-203. Representative organizations; qualifications; control
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(u) The governing boards ol directors of the cight (8) ccononic development distnieis are recognized ns the
representative organizoitons of the imual planning und development disinicts as recognized in § 14-166-202,

{b) In order 1o quah{y for the benefits of the provisions of this subchapier, the representauve organization of a
planning and development district shall have a geverning board of dircctors, a majority of whose members arc
clected officials ol locnl governments snd the remainder ol whose members represent economic development
organizations and organizations broadly representative of diverse commumty interesis

{¢)(1) The operations ol representative orgamzations of planning and development districis shall be solely
within the discretion and control of the local governing boards of directars ol the respective districts, it not be-
ing the intention of the General Assembly that anything in this subchapter creates uny power, nuthority, or
control 1n any state agency over the manogement nnd operntions of the organizations

{2) Conunued state financial support of organizations as provided in this subchapter shall termimate with re-
spect lo any organization that uses siate funds for any purpose not wathm the nient and purposes ol this
subchapter until the organization shall make resticution for any musused [unds and furnishes proof of compli-
ance with respect Lo future operations

= § 14-166-204. Payments to orgamzations; purpose

(o)(1) The Depurtment of Finunce and Administration 15 authonzed 10 make payments from time 1o me to of-
ficinlly recognized organizations of planning and development districis from sizie funds appropriated for that
purposc.

(2) Payments shall be scheduled as nearly s possible 1o begin on July | of cach fiscal year and on the first day
of cach calendar quarter therealter

(b)}{1) Funds appropnated for payments 1o recognized organizatons of planning ond development districts
shall be allocated, 1 equal shures, among the imtial eight (8) recognized districts as esiablished in §
14-166-202.

(2) IT, n the future, any change occurs m the disinict boundaries of any of the imnial cight (8) distnicts, as nu-
thonized 1n § 14-166-202, the number one (1) allocanon of approprinted funds Lo the former districts which
comprisc counties 1corganized in the new district shall be apportioned to the new distuct in ageordunce with
cquitable criteria esiablished by the Depaniment of Finance and Adminisiration and published in udvance prior
to the cstabhishment of the new distnict

= § 14-166-205. Application for funds; requirements

(n)(1) Whenever the General Assembly shall have appropnated funds io be used for making paymens as au-
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thorized in this subchapter, the Department of Finance and Administranion shall noufy the respective boards of
ducctors of the planming and development distiicts of the amount nllocated to the disirict as provided in §
14-166-204 und shall nouly the district that applicanon for the funds may be made upen forms provided by

the depariment

{2) Upon recept of application for such allocated funds from a distnet, the departiment shall deterinine that the
fellowing condiuions have been met before making payments.

(A) The orgumzation applying for payment 15 officially 1ccognized as a designated distnict in accordnnce
with § 14-166-202 and § 14-166-203,

(B} The governing bourd of directors of the organization shall certify that a proposed budget has been estab-
lished for the expenditures of staie and local funds for purposes consistent with the purposes of this
subchapter;

(C) The orgamzation has obtained nonfederal maiching funds commined [rom loenl governmenis or private
sources ot least cqual to the amount of the payment of state funds, and the president or treasurer of the board
of directors of the organization shall certify, from time to ime, that such matching funds from local or
privaie sources are on deposit Lo the orgamizauon’s own account before quarterly payments of state [unds
may be made to the districy;

{D) At the end of cach [iscal year, un audited report of expenditures of the district shall be submiued 1o the
deparunent, nnd any state funds uncxpended or unobligated by June 30 shall be returned by the distnict 10
the State Treasury. [n addinon, if the disinet shall have used any state funds for any purpose not within the
purposcs of this subchapier, the amount thercof shall be reimbursed o the Stawe of Arkansas before any ad-
dinional payments may be made to the district

{b) Upon recaipt of the application fur funds from a district, the departinent shall review n, and if vhe depan-
ment shall determine that the distnci 1s qualified 1o receive payments under this subchapier, siate funds shall
be paid to the distuct on a dollar-for-dollar matching basis of funds provided from local or private nonfederal
sources Ilowever, in no event may sime maiching funds exceed the amount of fiinds allocated 1o the disinct
for the fiscal year {rom funds appropriated for 1t

(X 1) It 1s the specific inention of the General Assembly that all or part of the state und local funds inay be
uscd to qualify for mmching federal funds to be used for the purposes provided in this subchapier.

(2) In the event u distnct shall not qualify for the total amount of staie funds allocated 10 the disirici during
any fiscal year because of fuilure o provide the required matching funds from nonfederal local or private
sources, the amount thereof for which the district does not qualily shall remain in the State Trensury and shall
not be apportioned for payment to other districts, it being the intention of this section thut ench disirict shall
receive no payment in excess of the pro rata share of state funds allocated to the district
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